‘\IBA: Independent Broadcasting Authority

Ref: IBA/TOP/20/153

Mr. Balkrishna Kaunhye
Managing Director

TOP FM Ltd

7% Floor, The Peninsula,
2A, Falcon Street,
Caudan

Port-Louis

15 December 2020

Dear Sir,

Re: BREACH OF THE CODE OF CONDUCT FOR BROADCASTING SERVICES IN
THE PROGRAMME “TEMPO LA SO” BROADCAST BY TOP FM LTD ON 24
FEBRUARY 2020

SUSPENSION OF LICENCE TOP FM LTD

| am directed to inform you that:

1. TOP FM Ltd. is the holder of a PRIVATE COMMERCIAL FREE TO AIR FM
RADIO BROADCASTING LICENCE (the ‘licence”) issued by the Independent
Broadcasting Authority, (the “Authority”), pursuant to the provisions of the Independent
Broadcasting Authority Act. The licence was renewed by the Authority for the period 13
December 2018 to 12 December 2021. It is highlighted that a radio frequency does not
belong to any operator but a licence is given to that operator by the Information and

Communication Technologies Authority to use that frequency pursuant to its statutory
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powers under section 18 (1)(p) of the Information and Communication Technologies
Act. In respect to the use of frequencies, the Authority also refers to section 2 (relevant
definitions for radio licences are included) and section 18(1) (p) and 18(1) (r) of the

Information and Communication Technologies Act which provide as follows:

“allocation” means the entry of a given frequency band in the
Mauritius Frequency Allocation Table to be used by one or more
terrestrial or space radio communication service, or the radio

astronomy services;

“frequency band” means a continuous frequency range of spectrum;

"Mauritius Frequency Allocation Table” means the table where the

spectrum plan for Mauritius is detailed:

‘radio communication” means any lransmission, emission or
reception of signs, signals, writings, sounds or intelligence of any
nature, of a frequency less than 3000 gigahertz, propagated in
space without artificial guide;

‘radio spectrum” means the portion of the electromagnetic spectrum

which is below 3,000 gigahertz;

‘service provider” means any person who provides an information

and communication service, including telecommunication;

“18.  Functions of Authority

(1) The Authority shall—

(p) allocate frequencies and manage, review and, where appropriate,

reorganise the frequency spectrum;
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(r) set up a radio frequency management unit for the allocation,
monitoring, control and regulation of radio frequencies and, with the

approval of the Minister, participate in any regional monitoring system;”

2. Paragraph 9 of the licence issued by the Authority to TOP FM Ltd provides for

suspension of the licence and reads as follows:
“9. SUSPENSION
9.1 Notwithstanding Clause 8 above, where the Authority is satisfied
that -
a. the Licensee has failed to start its operation within 6
months of the issue of this Licence or within such
additional period as may be allowed by the Authority;

b. the Licensee has ceased its operation under this Licence;

c. the Licensee has given the Authority information which is

false or misleading in a material particular:

d. the Licensee has failed to comply with the Code of Conduct
specified in the Second Schedule to the Act (ANNEX A);

e. itis in the public interest to do so,

it may suspend the Licence.”

3. TOP FM Ltd, as any other licensee, is also bound by the terms of its licence and
by section 21(6) of the Independent Broadcasting Authority Act which makes it
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mandatory for it to comply with the terms and conditions of its licence. Section 21(6) of
the Independent Broadcasting Authority Act provides that;

“A licensee shall comply with the terms and conditions of a licence.”

4. It is clear that the Code of Conduct for Broadcasting Services (see paragraph
9.1(d) of TOP FM Ltd.’s licence) has, as a matter of law, to be complied with by any
licencee of the Authority which is duty-bound to comply with the terms and conditions of
its licence and with the laws of Mauritius. A breach of the Code of Conduct for
Broadcasting Services, is also a breach of paragraph 9.1(d) of TOP FM Ltd.’s licence.
TOP FM Ltd.’s licence, in paragraph 9.1(d), clearly specifies that such a breach may

lead to a suspension of the licence.

5. On 24 February 2020, TOP FM Ltd broadcast the following extract in its

programme “Tempo la so” as from 17h30;
«At around 18h12
Jack Bizlall :

...Nou bizen kapav ena courage pou dir Modi deux kitsoz, enn kitsoz, fouss so
lipie en dehors nous société. To pas enn dimun crédible pou assizer pou vinn dir
nou ki nou bizen fer et par ailleurs, c'est ki li pe rode fer dan 'lnde anti Musulman
anti certains religions, Ii pou vinn fer sa dan Maurice. Pou arrive enn moment, sa
contradiction ki pe lever dan I'lnde la, ena enn Université en Inde mo fek zouen
so étudiant, bannla rent dan université vinn tir lor université parski University of
Uttar Pradesh parski Université la inn prend position contre Modi. Et laisse mo pe

envi dir dimun.
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(--)
6. The Authority, at its meeting of 16 March 2020, considered the above item and
was of the considered view that the extract of the programme broadcast by TOP FM Ltd
as from 17h30 on 24 February 2020 potentially breaches the underlined part of
paragraph 2(a) of the Code of Conduct for Broadcasting Services set out in the Second
Schedule to the Independent Broadcasting Authority Act which provides as follows:

“2. General

Broadcasting licensees shall -

(a) not broadcast any material which is indecent, obscene or offensive

to public morals or offensive to the religious convictions or feelings of

any section of the population or likely to prejudice the safety of the

State or the public order or relations between sections of the

population;

(b) ....”

T By way of letter dated 08 April 2020 (Ref: L/T-TOP/20/040) (ANNEX 1), TOP FM
Ltd was requested to show cause, in writing, by Thursday 15 April 2020 by noon, at

latest why TOP FM Ltd should not be sanctioned for the potential breach of the
underlined part of paragraph 2(a) of the Code of Conduct for Broadcasting Services set
out in the Second Schedule to the Independent Broadcasting Authority Act.

8. On 10 April 2020, TOP FM Ltd represented by its Chairman Mr Balkrishna Ved
Prakash Kaunhye, applied for judicial review in relation to the Authority’s letter dated 08
April 2020. The application for judicial review contained a prayer in relation to the
Authority’s letter dated 08 April 2020.
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9. On 15 April 2020, the Supreme Court (Hon. E. Balancy, Chief Justice, as he then
was, and Hon. R. Seetohul-Toolsee Judge) granted Prayer E of the application and

Prayer E reads as follows:

“For a temporary stay of proceedings of the respondent in
relation with its letter of 08 April 2020, and further, or
alternatively, an interim or interlocutory writ of injunction
restraining and prohibiting the respondent from further
proceeding with its letter dated 8.4.20, until the hearing and

determination of the proceedings for judicial review’

10.  On 05 May 2020, the Supreme Court (Hon. E. Balancy, Chief Justice, as he then
was, and Hon. R. Seetohul-Toolsee Judge) in its judgment (2020 SCJ 77) decided as

follows:

“We accordingly had no hesitation to grant Prayer E in our
Judgment filed on 15 April 2020”

11, It is apposite to note that with the granting of Prayer E, the regulatory action
initiated by the Authority had to be stopped until the Judicial Review proceedings were
heard and determined or until the Supreme Court reconsidered the propriety of Prayer E
having been granted against the Authority given that such a prayer stopped regulatory
action from being proceeded with and given that the Authority had not reached a final
decision in respect of the regulatory action which it had initiated by way of its letter dated
8 April 2020.

12. On 22 September 2020, before the Supreme Court, their Lordships Hon. D. Chan
Kan Cheong Judge and Hon. N. F. Oh San-Bellepeau, Judge, highlighted in their

judgment, the following matters:
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4. Insofar as prayer B is concerned (the “second decision”
dated the 8" April 2020), it is in fact a letter requesting the
applicant to show cause why it should not be sanctioned for a
potential breach of the Code of Conduct for Broadcasting

Services. It is therefore not a final decision.

5. It is common ground that, as a rule, judicial review lies only
in respect of a final decision against which all available remedies
have been exhausted, and not against a step in an on-going
process (vide Jogarah V. & Others v National Transport
Authority [1997 SCJ 163], and Teeluckdarry K. v The Bar
Council & Another [2019 SCJ 50]).

6.  Nonetheless, relying on the case of Teeluckdarry (supra),
the applicant submits that leave for judicial review may be
granted where there are exceptional circumstances and where a
decision, albeit not final, is ab initio, in breach of the rules of

natural justice, procedurally flawed, unreasonable and unfair.”

7. A perusal of the affidavits in support of the application and
the statement of case however shows that there is no averment
made in relation to the exceptional circumstances or to the
“second decision” being defective ab initio. In other words, the
submission made on behalf of the applicant in that regard are not
borne out by the evidence on record so that the present
application does not disclose an arguable case with respect to

the “second decision.”

8 Moreover, we are of the view that the applicant’s challenge
of the second decision is, at this stage, premature. The

application in effect does not disclose any compelling reason to

Page 7 of 32 I .!

"



prevent the respondent from exercising its statutory powers and
performing its statutory duties. In these circumstances, leave is

refused with regard to prayer B.

(--)

11. Leave having been refused as regards paragraph B, the
Order issued following the grant of Prayer E on the 15" April
2020 is discharged.”

13. By way of letter dated 06 October 2020 (L/T-TOP/20/113) (ANNEX 2), the
Authority reiterated its request to TOP FM Ltd to show cause, in writing, by Tuesday 13
October 2020 by noon, at latest why TOP FM Ltd should not be sanctioned for the
potential breach as stated in the Authority’s letter dated 08 April 2020. The Authority
highlights that the Order of the Supreme Court of 15 April 2020 prevented the Authority
from proceeding with regulatory action pending the determination of judicial review
proceedings. The said order was subsequently discharged by the Supreme Court on 22

September 2020 and the Authority was only then able to pursue regulatory action.

14. By way of email dated 13 October 2020 (ANNEX 3) received at the Authority at
10:41a.m, Me A. Radhakissoon, whose services has been retained by TOP FM Ltd,
requested for particulars of the potential breach alleged to have been committed by
TOP FM Ltd.

15. By way of letter dated 13 October 2020 (L/L-TOP/20/122) (ANNEX 4), the
Authority replied to TOP FM Ltd in the following terms:

“The Authority has taken note of your letter dated 13 October 2020 received at
10:41a.m on 13 October 2020 by email.
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You are reminded that the deadline for replying to the Authority’s letter dated 06
October 2020 (Ref: L/T-TOP/20/1 13) expired on 13 October 2020 at noon and
the Authority expected your reply by the deadline.

The issues raised in your letter dated 13 October 2020 may be considered by
you when replying to the Authority’s letter dated 08 April 2020 (Ref: L/T-
TOP/20/040) and 06 October 2020 (Ref: L/T-TOP/20/113). You are also

reminded that regulatory action ought not be delayed as your client, himself, is

likely to complain that the regulator has delayed in taking regulatory action

against him.

It stands to reason that by asking for particulars at some 79 minutes before the
expiry of the deadline is tantamount to using delaying tactics when such

particulars may have been asked since 08 April 2020.

The letters dated 08 April 2020 (Ref: L/T-TOP/20/040) and 06 October 2020
(Ref: L/T-TOP/20/113) are self-explanatory. Prayer E (injunction granted by Hon

Balancy CJ, as he then was, and Hon Toolsee, Judge) of your application for
Judicial review was discharged on 22 September 2020, i.e 21 days from the date
of your letter dated 13 October 2020. In the light of the discharge of that
injunction, you had to reply to the Authority’s letter dated 08 April 2020.

You are hereby expected to show cause, in writing, by Wednesday 14 October
2020 by noon, at latest why TOP FM Ltd should not be sanctioned for the
potential breach as stated in the Authority’s letter dated 08 April 2020. The

Authority’s letter of 6 October 2020 was a follow up to the letter dated 08 April

2020 and was in response to the discharge of Prayer E of your judicial review
application. In the event that you do not reply to this letter, it is assumed that you
do not have any reply to make.”

16.  In response to the Authority’s letter dated 13 October 2020 (L/L-TOP/20/122)
(ANNEX 5), the Chief Executive Officer of TOP FM Ltd, Mr B. Kaunhye, stated, inter
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alia, in a letter dated 13 October 2020 addressed to the Authority that “... In such
circumstances, should you maintain not to provide the particulars which have been
sought from you, the licensee shall reserve all its legal rights in the matter to the fullest
extent which is permitted by applicable law .As the representative of the licensee, | am
hereby instructing our Counsel, Me Ashok Radhakissoon to correspond directly with you

on this matter”.

17. By way of letter dated 14 October 2020 (ANNEX 6), TOP FM Ltd replied to the
Authority’s letter dated 06 October 2020 (L/T-TOP/20/1 13) and stated, inter alia, that:

“My client denies having committed any breach of Section 2(a) of the
Code of Conduct for Broadcasting Services and specifically in
relation to the underlined parts highlighted in your letter under

reference.

My client avers that it does not have to show cause as to why it
should “not be sanctioned” as it verily believes and stands legally
advised that it has not committed any breach as regards the content
of the statement made by Mr Jack Bizlall during the impugned

programme”,

18.  The matter was debated at length during the Authority’s meetings of 16 March
2020 and 10 December 2020. It is highlighted that the material broadcast in relation to
which particulars were sought 79 minutes before the expiry of the deadline set by the
Authority contains only 104 words. Further, the reference to paragraph 2(a) of the Code
of Conduct for Broadcasting Services in the Authority’s letter dated 6 October 2020
makes it clear that TOP FM Ltd was being made amenable to regulatory action since
such material was “likely to prejudice relations between sections of the
population.” The extract broadcast was to the effect that the Indian Prime Minister

Modi's alleged anti-Muslim and anti-other religion policies would be implemented in
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Mauritius. It stands to reason that such a statement is likely to prejudice relations
between the Muslim, and/or other religious denominations in Mauritius and other
sections of the population which include, but are not limited to, Indian nationals residing

in Mauritius.

19. In relation to the request for particulars dated 13 October 2020 from TOP FM Ltd,
it is highlighted that TOP FM Ltd asked for particulars some 79 minutes before the
expiry of the deadline set by the Authority for TOP FM to show cause why it should not
be sanctioned for the potential breach of paragraph 2(a) of the Code of Conduct for
Broadcasting Services. In effect, a demand for particulars, at that late hour, would have
further delayed regulatory action and TOP FM Ltd would not have shown cause so long
as the particulars are not furnished. This delaying tactic used by TOP FM Ltd at the last
hour cannot be entertained. Further the letters from the Authority and the 104-word
paragraph as well as the reference to paragraph 2(a) of the Code of Conduct for
Broadcasting Services made it very clear what was being reproached of TOP FM Ltd.

20.  In addition, it is highlighted that the particulars requested by TOP FM Ltd amount
to a series of interrogatories. An analogy can, here, be drawn in relation to requests for

particulars in civil cases. In the case of Emtel Limited v The Information and

Communication Technologies Authority & ors [2014 SCJ 288] the Supreme Court
applied the case of Gujadhur and Ors v. Gujadhur & Sons Ltd. [1962 MR 49] and

explained the “clear line of demarcation” which must be drawn between particulars and

interrogatories. Particulars are confined to averments in the pleadings and the object of
particulars is to give to the other party information which the latter reasonably require to
defend himself. It is also explained in the case of Gujadhur that the object of
interrogatories is two-fold: firstly, to obtain admissions to facilitate the proof of a case
and secondly, to ascertain so far as may be done, the case of the opponent.
Interrogatories are generally directed to the evidence on which the interrogating party
relies to establish his case. Whilst applications for particulars are allowed,

interrogatories are not. In the case of Gujadhur, the case of Lister Company Ltd. v.

%
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Thompson [7 TLR 107] is referred to as indicating the demarcation line which should

be drawn between applications for particulars and interrogatories and also how the
Court may refuse an application for further and better particulars as being a series of

interrogatories and as being oppressive.

21.  An analysis of the request for particulars by TOP FM Ltd clearly shows that it is a
list of questions which is a series of interrogatories addressed to the Authority which

cannot be entertained.

22.  With reference to the letter dated 14 October 2020 addressed to the Authority by
TOP FM Ltd, the following should be noted:

(a) the issue of particulars as per the letters from the Chief Executive Officer of
TOP FM Ltd dated 13 October 2020 and the letter dated 14 October 2020

have been addressed above:

(b) with regard to paragraph (A) of the letter dated 14 October 2020, there was
no need for a public complaint for the Authority to act. A breach of the Code
of Conduct for Broadcasting Services must be dealt with by the Board of the
Authority which can act proprio motu in respect of such a breach. The Board
is empowered and is duty-bound to decide on any potential breach in relation
to the Code of Conduct for Broadcasting Services set out in the Second
Schedule to the IBA Act;

(c) in relation to paragraphs (B), (D) and (G) of the same letter, TOP FM Ltd is
reminded that it is the holder of a broadcasting licence from IBA and not Mr
Jack Bizlall. (TOP FM Ltd is referred to the extract of Mr. Kaunhye cited at
paragraph 27 below). TOP FM Ltd is further reminded that the exercise of the
right to freedom of expression is subject to limitations set out under section
12(2) of the Constitution. The expression of disapprobation does not confer a
right on the person to utter words which are likely to prejudice the relations

s
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between sections of the population. The expression of disapprobation and the
words aired by TOP FM Ltd could have been said in another way without
targeting any section of the population. The host of the programme should
have stopped Mr Bizlall from saying the impugned words. It is apposite to
highlight that section 12 of the Constitution (which does not confer an

absolute freedom of expression) reads as follows [emphasis is ours];

“12.  Protection of freedom of expression

(1)  Except with his own consent, no person shall be
hindered in the enjoyment of his freedom of expression, that
is to say, freedom to hold opinions and to receive and impart
ideas and information without interference, and freedom from

interference with his correspondence.

(2) Nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in
contravention of this section to the extent that the law in

question makes provision—

(@)  in the interests of defence, public safety, public order,

public morality or public health;

(b) for the purpose of protecting the reputations,

rights and freedoms of other persons or the private lives

of persons concerned in legal proceedings, preventing

the disclosure of information received in confidence,

maintaining the authority and independence of the

Courts, or requlating the technical administration or the

technical operation of telephony, telegraphy, posts,

wireless broadcasting, television, public exhibitions or

public entertainments: or
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(c) for the imposition of restrictions upon public officers,

except so far as that provision or, as the case may be,

the thing done under its authority is shown not to be

reasonably justifiable in a democratic society.”

(d)in relation to paragraph (C) of the same letter, the expression of
disapprobation in the following terms “...c’est ki Ii’ pe rode fer dan I’inde
anti Musulman anti certains religions, li pou vinn fer sa dan Maurice...”
does not in any way raise any issues of national interest. Section 283 of the
Criminal Code deals with the offence of sedition and is therefore irrelevant for
our purposes. When exercising its powers under the Independent
Broadcasting Authority Act, in respect of the Code of Conduct for
Broadcasting Services, the Authority is not bound to wait for criminal action to
be disposed of before it exercises its regulatory powers. A licence issued by
the Authority is valid for a period of 3 years only and renewal is not automatic.
If the Authority waits for criminal cases to be finally disposed of, its regulatory
powers in respect of suspension and revocation would be otiose. There is a
clear line of demarcation between the realm of criminal law and the realm of
regulatory action under the Independent Broadcasting Authority Act. It is clear
that regulatory action and criminal law can and do operate in parallel. The
Authority also wishes to highlight the matters raised in 2004 when the
Independent Broadcasting Authority, though its then Chairman, expressed the
intention to possibly ban live broadcasts (see paragraph 27 below). In the
present context, the only regulatory action which is being taken is suspension

as provided for by the Independent Broadcasting Authority Act; and

' “Li”, when read in the context of the broadcast, refers to the Indian Prime Minister,

Honourable Modi

/ |
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(e) in relation to paragraphs (E) and (F) of the same letter, the Authority is
empowered to take regulatory actions against its licensees albeit the
possibility exists for referral to other enforcement agencies. Although no
actual incident was reported, on a plain interpretation of paragraph 2(a) of the
Code of the Conduct for Broadcasting Services set out in the Second
Schedule to the IBA Act, it is clearly provided that broadcasting licencees

shall not broadcast any material which is likely to prejudice relations between

sections of the population [Underlining is ours].

23.  After having considered the explanations of TOP FM Ltd, the Authority is not
satisfied with the explanations of TOP FM Ltd and is of the considered opinion that TOP
FM Ltd has breached paragraph 2(a) of the Code of Conduct for Broadcasting Services
set out in the Second Schedule to the Independent Broadcasting Authority Act.

24.  The Authority highlights that a breach of the Code of Conduct for Broadcasting
Services is a matter which is to be taken seriously as section 21(7) of the Independent
Broadcasting Authority Act provides that licensees “shall carry out its activities in
compliance with the code of conduct specified in the Second Schedule.”
[underlining is ours]. The Code of Conduct for Broadcasting Services is a Code which
broadcasting licencees are statutorily bound to comply with. The Authority further
highlights that the word “shall” is to be read as being imperative (vide section 5(4)(a) of
the Interpretation and General Clauses Act, as judicially considered and applied in the
case of Ng Kwet Leong v Medical Council of Mauritius 2019 SCJ 1.

25. The extract of the programme “Tempo la so” broadcast by TOP FM Ltd on 24
February 2020 as from 17h30 hours, and set out at paragraph 5 above, is considered
by the Authority as breaching Paragraph 2 (a) of the Code of Conduct for Broadcasting
Services in as much as the words broadcast by TOP FM Ltd, as a whole, are likely to

prejudice the relations between sections of the population.
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26.  The Authority is fully alive to the fact that Mauritius is a country where people of
all religious faiths are living in harmony. The fact that Mr Bizlall stated on TOP FM Ltd
that “...c’est ki li (Modi)* pe rode fer dan IInde anti Musulman anti certains
religions, li pou vinn fer sa dan Maurice... » is not acceptable and is in breach of
paragraph 2(a) of the Code of Conduct for Broadcasting Services as set out in the
Second Schedule to the IBA Act.

27.  An extract of an article published in 5-Plus Dimanche of 29 February 2004
(ANNEX 7) is of utmost relevance to paragraph 22 above and also to the conduct of
TOP FM Ltd as a licencee. In the said article Me Ashok Radhakissoon, the then
Chairman of the Independent Broadcasting Authority, and now, one of the legal
advisers of TOP FM Ltd, stated the following:

“Nous pourrions aller trés loin dans les sanctions s’il le faut”, dit Ashok
Radhakissoon, président de I'IBA.”

Le Premier ministre, Paul Bérenger, a été clair dans sa déclaration lors de
sa conférence de presse hier: “Les dérapages en direct sur les radios

privées sont dangereux et inacceptables.” Le président de I'IBA a tenu les

mémes propos envers les responsables des radios privées hier matin. Au

point, a dit le PM, ot au Conseil des ministres, la question a été évoquée :

“Nous nous sommes demandé si nous n’étions pas arrivés a un moment

ou il fallait “ban” (bannir) les émissions en direct sur les radios privées. La

chose est dans le domaine du possible si les radios n’arrétent pas avec
leurs dérapages”. La veille vendredi, au cours du conseil des ministres, le
PM avait pris la décision de rencontrer bientét les responsables des radios
en compagnie des membres de I'IBA et du vice-Premier ministre.

Trois heures plus tét, c’était au conseil d’administration de IIBA de

2 “Li”, when read in the context of the broadcast, refers to the Indian Prime Minister,

Honourable Modi
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rencontrer les responsables des radios privées et un responsable de Ia

MBC. Une rencontre qui a pris I’allure d’une mise en garde, a en croire Ia

déclaration que nous a faite le président de I'lBA Ashok Radhakissoon

“Nous avons tenu a rencontrer les responsables des radios car nous

sommes consternés par certaines émissions en direct. Nous leur avons fait

plusieurs propositions, surtout par rapport a certains dérapages sur les

radios privées. Nous avons évoqué les couvertures de certains sujets

sensibles car nous ne voulons pas arriver a une situation sociale intenable

sur fond de haine raciale.” Les menaces cette fois sont précises. “A U'IBA,

nous sommes disposés a agir. Nous pourrions aller trés loin avec des

sanctions s’il le fallait. Nous proposons dans un premier temps d’arréter

momentanément des émissions en direct jusqu’a ce qu’on arrive a trouver
une solution. Nous avons fait aussi d’autres propositions comme I'achat
d’un équipement, le ‘broadcast delay’, qui permet d’avoir un recul entre 8 et
20 secondes s’agissant des émissions en direct. Les responsables des
radios ont eu une approche responsable”, affirme Ashok Radhakissoon qui
revoit les responsables des radios privées demain, au siége de I'ICTA cette

fois, pour écouter leurs propositions.”

Réactions :

Finlay Salesse (Radio One):

“ll est inacceptable que I'IBA interdise les émissions en direct qui sont la
respiration méme d’une radio privée. A moins d’empécher celle-ci d’avoir
une vocation de service public. Certaines radios ont certainement des
dispositions a prendre pour éviter tout dérapage. A Radio One, nos
auditeurs ont le sens de la responsabilité. Il appartient aux journalistes-
animateurs d’imposer les paramétres pour éviter des dérapages a

I'antenne. Nous avons toujours dit & Radio One que la liberté de parole ne
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suppose pas la liberté de dire n’importe quoi et nos auditeurs
responsables I'ont compris depuis trés longtemps. Au-dela d’une solidarité
ou d’un esprit corporatiste, il est utile de préciser que Radio One est
hostile a toute censure mais que ceux qui sont coupables de dérapages

doivent étre sanctionnés.”

Harold Essoo (MBC):
“Les discussions de concernent moins la MBC que les radios privées

s’agissant des dérapages.”

Eshan Khodarbux :

“Nous avons écouté 'IBA. Maintenant, nous allons consulter nos hommes
de loi. A la réunion du lundi 3 PIBA, nous comptons faire des contre-
propositions. Il ne faut pas que la liberté d’expression soit victime de cette
situation de division et de subdivision de notre société créée par les
hommes politiques eux-mémes a travers le communalisme scientifique. Le
débat démocratique doit continuer. Il ne faut pas détourner I'attention sur
des sujets d’importance comme la répartition de la richesse économique,

par exemple”.

Nous notons que depuis quelque temps déja, M. Bérenger conditionne
P'opinion contre les radios privées, les éditorialistes et des caricaturistes.
Lorsqu’on sait qu’il y a une loi restrictive en préparation, permettons-nous

d’étre méfiants a I’égard de la démarche du PM.

U
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Kris Caunhye (Top FM):

“Il est tout a fait normal que chaque radio assume ses responsabilités
selon le cahier des charges de I'IBA Act. C’est vrai qu’il est trés difficile de
savoir ce qui peut sortir d’'une conversation lors d’une émission en direct.

Il incombe au responsable d’une radio de prendre des mesures

nécessaires, surtout en ce qu’il s’agit des sujets qui peuvent toucher a Ia

religion. Notre société est quand méme fragile. Des sujets qui touchent a la

stabilité de notre nation ne devraient pas faire I'objet d’émissions en

direct. Au niveau de Top FM, nous avons pris les dispositions necessaires
a travers un sytéeme qui permet de passer ies appels en léger différé. Je
comprends la réaction du Premier ministre qui réagit fermement lorsqu’il y

a des atteintes quand on traite des sujets sensibles.” [Emphasis is ours]

28.  The Authority, in order to illustrate the very dangerous nature of such broadcasts,
has endeavoured to find out the impact of radio broadcasts which are likely to damage
relations between communities in other countries. For instance, in Rwanda, the radio
RTLM played a crucial role in the genocide in 1994. In an article from Montreal Institute
for Genocide and Human Rights Studies:
https:!/www.concordia.calresearchfmigs/resources/rwanda-radio-transcripts.html] the

role of Radio was highlighted:

‘During the 1994 Rwandan Genocide, radio broadcasts played an important role
in inciting ordinary citizens to take part in the massacres of their Tutsi, and
moderate Hutu, neighbours. Two major radio stations transmitted hate
propaganda to the illiterate masses--Radio Rwanda, and Radio Télévision des
Milles Collines (RTLM). Radic Rwanda was the official government owned radio

station. Under the second Arusha Accord it was barred from continuing to
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disseminate hate propaganda. This led the Hutu Power circle around President
Habyarimana and his wife to found RTLM as a private radio station. RTLM
became immensely popular as a young, hip alternative to the official voice of the
government. It played popular music, and encouraged the public to phone in and
participate in radio broadcasts. Amongst its listeners, RTLM attracted the
unemployed youth and Interhamwe militia.

From October 1993 to late 1994, RTLM was used by Hutu leaders to advance an
extremist Hutu message and anti-Tutsi disinformation, spreading fear of a Tutsi
genocide against Hutu, identifying specific Tutsi targets or areas where they
could be found, and encouraging the progress of the genocide. In April 1994,
Radio Rwanda began to advance a similar message, speaking for the national
authorities, issuing directives on how and where to kill Tutsis, and congratulating

those who had already taken part.

Radio Muhabura (Radio Beacon) was the official radio of the Rwandan Patriotic
Front. The broadcasts of Radio Muhabura did not reach Rwandans all over the
country and the logic of its broadcasts was that Rwandans were not divided into
Hutu and Tutsi but shared a strong civic national identity. This was in marked

contrasr to the Hutu Power themes of RTLM'’s broadcasts.

Although there were many pleas for the international community to jam the
broadcasts of RTLM and Radio Rwanda before and during the genocide, both
stations continued to encourage and direct the killing of Tutsis and moderate
Hutus until they were forced off the air by the Rwanda Patriotic Front’s military

victories.”

29. In another article [Source: http://theconversation.com/debate-continues-

about-the- medias-role-in-driving-rwandas-genocide-114512;] it was highlighted
that:
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‘We can't reflect on the history of the 1994 genocide without considering the
critical role the media played in both inciting and prolonging the violence. In the
summer of 1993 the government, ruled by the pro-Hutu National Revolutionary
Movement for Development, engaged in a peace process with the mostly-Tutsi
rebel army, the Rwandan Patriotic Front. They negotiated an end to the civil war
and the repatriation of Tutsi exiles. At the same time, however, the Movement

was also preparing for genocide.

The youth wing of the National Revolutionary Movement for Development
established the Interahawe. This paramilitary group would eventually lead attacks
on Tutsi civilians. Hardliners from the party ailso launched Radio Télévision Libre
des Mille Collines (RTLM - French for “Thousand Hills Free Radio and
Television”). It was a radio station that disseminated hate propaganda and
prepared its listeners for the coming violence. The broadcaster provided a
popular platform for ideas already circulating in Kangura, an extremist magazine
founded in 1990.

The enduring debate about the role of media was central to a case before the
International Criminal Tribunal for Rwanda. The tribunal was tasked with
prosecuting high-level perpetrators and the masterminds of the genocide. The
defendants in what was known as the Media Case included RTLM co-founder
Ferdinand Nahimana, its executive Jean-Bosco Barayagwiza and Kangura

founder and editor, Hassan Ngeze.

In 2003, all three were convicted of genocide, incitement to commit genocide,
and persecution using radio broadcasts and newspaper articles as a crime
against humanity. The conviction for committing genocide was overturned on

appeal, but much of the original ruling was retained.
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The Media Case was precedent-setting. It held media executives accountable for
inciting genocide, regardless of other factors that may have influenced the
perpetrators. Legal scholars suggest that the judgement will have a significant

impact on future cases of incitement to genocide.”

30. In the book titled “Radio Propaganda and the Broadcasting of Hatred”
published by Palgrave Macmillan, London, January 2012 with ISBN 978-1-349-32609-9,
978-1-137-28415-0 by the author Keith Somerville chapter 5 deals with Rwanda:
Genocide, Hate Radio and the Power of the Broadcast Word. An extract at the start of

Chapter 5 states:

“The Chamber finds that RTLM broadcasts engaged in ethnic Stereo-
typing in a manner that promoted contempt and hatred for the Tutsi
population. RTLM broadcasts called on listeners to seek out and take up
arms against the enemy [...] These broadcasts called explicitly for the
extermination of the Tutsi ethnic group. (International Criminal Tribunal
for Rwanda (ICTR) Verdict on RTLM and Kangura journalists, Nahimana,
p. 283"

31.  The 1965 Mauritian race riots and the 1999 Kaya episode are still fresh in the
Authority's mind. The Authority is of the considered view that it should act in the public
interest to prevent any such “dérapages” as set out in paragraph 5 above. Such
broadcasts are likely to prejudice the relations between sections of the population.
Therefore, the Authority’s regulatory measures are necessary and proportionate in
relation to such broadcast by TOP FM Ltd. It is a welcome fact that the Mauritian
population, did not react violently in relation to such broadcast by TOP FM Ltd. Qur
multi-cultural social fabric is one which should be cherished and preserved. The
Authority will not allow any broadcaster to use the airwaves to imperil national unity and

harmony (see Kris Kaunhye's own words to 5-Plus Dimanche at paragraph 26 above)
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32.  The Authority is not satisfied with the explanations of TOP FM Ltd and considers
that the suspension of the Licence of TOP FM Ltd is well warranted given the breach of

the Code of Conduct for Broadcasting Service set out in this letter and explained, in
detail, to TOP FM Ltd.

33.  The Authority considers that the threshold to suspend a broadcaster’s licence is
high. A suspension of a licence prevents the broadcaster from broadcasting and it
reduces the number of voices being heard and the range of programmes available to
the audience. The Authority highlights that the maximum period for the suspension of a
licence is 21 days (vide section 25(2)(b) of the Independent Broadcasting Authority Act).
The Authority has considered this matter very anxiously. In deciding the length of
suspension to be given to TOP FM Ltd., the Authority, as an independent regulator, is
fully alive to the fact that the suspension of a licence is a not a matter which may be

treated lightly.
34.  The Authority has considered: |
(@)  the nature of the breach;
(b)  the explanations of TOP FM Ltd.;
(c) the applicable law;
(d) TOP FM Ltd.’s licence; and

(e) TOP FM Ltd.’s previous suspensions periods.

35.  Before coming to a conclusion on this matter, the Authority has further applied

the test of proportionality to decide on the length of suspension to be meted out to TOP
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FM Ltd. The Authority is of the considered view that the breach committed by TOP FM
Ltd justify the suspension of TOP FM Ltd.’s licence for 3 (three) days out of a maximum
number of 21 days suspension which could have been given to TOP FM Ltd by the
Authority (vide section 25(2)(b) of the Independent Broadcasting Authority Act).

36. The Authority highlights that TOP FM Ltd has been inflicted with the following
periods of suspension (these periods of suspension have already been served but are

the subject matter of judicial review applications before the Supreme Court):

(a) 2 days from Saturday 04 April 2020 - 06h00 am to
Sunday 06 April 2020 - 06h00 am;

(b) 2 hours on Saturday 06 June 2020 from 09:00 hrs to
11:00 hrs; and

(c) 4 hours on Sunday 07 June 2020 from 10:00 hrs to 14:00
hrs.

37. ltis in the public interest that the Authority applies its powers of suspension to
protect the social fabric of Mauritius from being damaged by irresponsible and reckless
broadcasters. In the OFCOM'’s (the UK equivalent of the Independent Broadcasting
Authority) decision to suspend the licence of IMAN MEDIA UK LIMITED, the following
may be read at paragraph 52 of the notice of revocation which assists in shedding some
light on the issue of “public interest” in the context of regulatory action by OFCOM

[underlining is ours]:

"562. While we recognise the needs highlighted by the Licensee and
stakeholders, Ofcom also has a specific statutory duty to ensure

broadcasters do not transmit material that is likely to encourage or incite

crime or lead to disorder. The principal reason for broadcasting to be

requlated at all is to protect audiences. To this end, broadcast licensees

are required fo comply with the Code, containing standards applicable

-

o
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to the content that is broadcast. This covers a range of matters,
including for example the safeguards that must be observed to prevent

incitement to the commission of crime or disorder. In addition, licensees

must comply with licence conditions concerning a range of matters,

including  establishing and maintaining appropriate compliance
procedures. Ofcom’s published regulatory standards and the conditions
contained in broadcast licenses are designed to embody the

requirements of responsible broadcasting. Key considerations as to

whether it is necessary in the public interest for a licensee’s licence to

be revoked in that context will be that person’s compliance with

regulatory standards and the conditions of its licence and whether the

licensee’s keeping of the licence poses a clear risk of substantial harm

to an audience, if it brings into question public confidence in the

requlated activity, or if it indicates that the licensee lacks respect for, or

ability to comply with, the requlatory reqgime so that continued

ownership of the licence would undermine that regime.”

38.  Inthe United States, the notion of imposing a public interest obligation broadcast
station operators was first put forth officially by Herbert Hoover in 1924, As Secretary of
Commerce for Republican President Calvin Coolidge, Hoover argued that radio “is not
to be considered as merely a business carried on for private gain...It is a public
concern impressed with the public trust and is to be considered primarily from a
standpoint of public interest to the same extent and upon the basis of the same

general principles as our public utilities.”

39. Itis highlighted that allocating a radio licence to an operator is a privilege and
amounts to granting a scarce resource, belonging to the public, to that operator.
Airwaves are public resources and no person or corporation could own the

electromagnetic spectrum flowing through the air. As a result, there is a quid pro quo for

79

o
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the Authority’s grant of spectrum use. The Authority would hand over a licence to use
the airwaves to operate a station for a fixed period of time. In exchange, the lucky
recipient of this asset would operate the station as a trustee for the public that owned
this spectrum, with the obligation to perform certain functions for the greater good
beyond merely airing entertainment programming. A licence to broadcast amounts to a
broadcasting privilege and must be used responsibly and in strict compliance with the

licence conditions and the laws of Mauritius.

40. It is highlighted that the Independent Broadcasting Authority Act has been enacted
since the year 2000 and it came into force on 1 January 2001. Till-date the provisions of
Independent Broadcasting Authority Act, insofar as they relate to suspension and
revocation, have not been declared unconstitutional by the Supreme Court. The
Authority is therefore entitted and duty-bound to enforce the provisions of the
Independent Broadcasting Authority Act. A licencee against whom regulatory action is
being taken by the Authority cannot seek to prevent the Authority from enforcing the
provisions of the Independent Authority Act by erroneously referring to freedom of
expression as being a right which is unlimited and unfettered. In the recent case of

Business Mauritius v The Mauritius Revenue Authority 2020 SCJ 315, the Supreme

Court observed as follows:

“It has indeed been correctly submitted that “it is a well-established
principle that a law is presumed to be constitutional unless the
contrary is shown” (Police v Moorba [1971 MR 199]). What this

means is that unless and until the impugned legislation, or any

part of it, is struck down by the Court as being unconstitutional,

the legislation must be presumed to be valid and would

therefore continue to be enforceable.

However, the continued enforcement of a legislation which is
presumed to be valid but which is being constitutionally challenged

does not operate as an automatic or absolute bar in all situations.
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The Court may intervene where its continued enforcement would
lead to irreparable harm being caused as a result of a blatant
violation of some constitutionally entrenched right. The Court had this
to say in that respect in RUR — Mac Donald v The Attorney-General
of Canada [1994] 1 S.C.R 311, at p 333:

“For the Courts to insist rigidly that all legislation be enforced to the
letter until the moment that it is struck down as unconstitutional might
in some instances be to condone the most blatant violation of Charter

rights”

It is most helpful and appropriate to refer in extenso to a more recent
Canadian decision Hak c. Procureure Générale du Québec 2019
QCCA 2145 which, following an in-depth analysis of the issues
involved, explains the approach to be adopted where the Court is
confronted with an application for stay pending the determination of

the constitutionality of a legislation:

‘[104] In this regard, the third test — assessing where the balance of
convenience lies is particularly relevant, because it is here that the
public interest, which is presumed to be reflected in the impugned
legislation, must be considered and given the weight it should carry:
RJR-MacDonald Inc. v. Canada (Attorney General), supra, pp. 342-
347. As Sopinka and Cory, JJ., noted in RIR — MacDonald, p. 346,
‘[a] court should not, as a general rule, attempt to ascertain whether
actual harm would result from the restraint sought”, because doing so
“would in effect require judicial inquiry into whether the government is
governing well”, which is not the role of the courts. On the contrary,
the court should in most cases assume that irreparable harm to the

public interest would result from a suspension of the statute.

[105] Courts are very familiar with these rules, including the rule

pertaining to what is often referred to as the presumption of the

% ,
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validity of laws. In this regard, it is appropriate to cite the following
passage from the decision of the Supreme Court of Canada in
Harper v. Canada (Attorney general), 2000 SCC 57, [2000] 2 S.C.R.
764, para. 9:

[9] Another principle set out in the cases is that in considering the
grant of an interlocutory injunction suspending the operation of a
validly enacted but challenged law, it is wrong to insist on proof that
the law will produce a public good. Rather, at this stage of the
proceeding, this is presumed. As Sopinka and Cory JJ. stated in RJR
— Macdonald Inc. v. Canada (Attorney General), [1994] 1 S.C.R 311,
at pp. 348-49

When the nature and declared purpose of legislation is to

promote the public interest, a motions court should not be

concerned whether the legislation actually has such an effect. It

must be assumed to do so.”

It follows that in assessing the balance of convenience, the

motions judge must proceed on the assumption that the law is

directed to the public good and serves a valid public purpose.

The assumption of the public interest in _enforcing the law

weighs heavily in the balance. Courts will not lightly order that

laws that Parliament or a legislature has duly enacted for the

public good are inoperable in advance of complete

constitutional review, which is always a complex and difficult

matter. It follows that only in clear cases will interlocutory

injunctions against the enforcement of a law on grounds of

alleged unconstitutionality succeed.”

[Emphasis added]”
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41.  Itis highlighted that in the case of Bhonah v Public Service Commission (2012
SCJ 204) the Supreme Court (Hon D. Chan Kan Cheong, Judge) pertinently observed
as follows in the context of granting injunctions against bodies acting pursuant to their

statutory functions:

“Learned Counsel for the respondent has very appropriately
referred to the case of Brunet v Public Service Commission [1993
SCJ 330], where the applicant was seeking an interim order
prohibiting the respondent Commission from proceeding with the
recruitment and appointment of candidates for a post at the Ministry

of Trade. The learned Judge held as follows -

‘I have grave doubts as to whether the Supreme Court would
seriously consider issuing an injunction of the kind that the applicant
envisages in view of the fact that judicial review would always lie in

respect of appointments and redress can always be obtained.”

(..)

Finally, I find that the balance of convenience is against granting the
order inasmuch as the public interest in the continued functioning of
public institutions far outweighs the private interests of the applicant
(vide Zeadally v The Permanent Secretary, Ministry of Civil Service
Affairs and Administrative Reform [2001 SCJ 141], Marie v Local
Government Service Commission [1985 SCJ 42] and Brunet v
Public Service Commission (above)). In this respect, with regard to
the applicant’s private interests, it is to be noted that he has applied

anew for the second selection exercise.
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For the above reasons, | decline to issue the interlocutory order
prayed for by the applicant. |, therefore, set aside the present

application with costs and | certify as to Counsel.”

42, Further in the case of Ramdawon v Medical Council of Mauritius 2012 SCJ

547, Balancy J, as he then was, observed as follows in relation to granting an injunction

with a view to prevent a regulatory body from using its statutory powers:

“As rightly pointed out by Counsel for the Council, the grant of such an
interlocutory injunction would defeat the whole purpose of the law —
the Act — in conferring upon the Council powers to investigate
complaints, and this consideration must have significant
preponderance in the balance. The dicta in Dookhony v The
Commissioner of Police [2002 SCJ 182], Gaffoor v The Commissioner
on Drugs and Money Laundering Assets and Anor {2002 SCJ 283] and
Gaffoor v The Commissioner on Drugs and Money Laundering Assets
and Anor [2005 SCJ 140], quoted by Counsel for the Council, appear
to me to be quite pertinent in that connection. Although those cases
were concerned with the impropriety of injunctive orders which would
unjustifiably stifle police action, the principle behind the dicta is equally
applicable, in my view, to all institutions which have, by law, a function
to fulfil, and which should not be unduly hampered in the fulfiiment of
such a function. The applicant cannot expect, by the simple device of
lodging a civil case in Court, to obtain an interlocutory order from the

L
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Judge in Chambers preventing the Medical Council from exercising a

function devolving upon it by law pending the determination of the civil

case.”

43.  The particulars of the suspension period decided by the Authority in respect of
TOP FM Ltd are as follows:

Date suspension starts : 16" December 2020
Time suspension starts - 06:00 a.m.
Date suspension ends : 19" December 2020
Time suspension ends : 06:00 a.m.

44.  The effect of the suspension is that during the suspension period TOP FM Ltd
should not broadcast any material. The Authority reminds TOP FM Ltd that in respect of
a previous suspension dated 4 April 2020, TOP FM Ltd continued to broadcast
notwithstanding that suspension. The matter was reported to the Police (CCID) by the

Authority on 4 April 2020. The Authority understands that the matter is still being
inquired into by the Police.

45. TOP FM Ltd. is further directed by the Authority to give public notice of this
suspension prior to it taking effect.
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46. TOP FM Ltd is further reminded that paragraph 35.1 of its licence provides as

follows:

#33. BASHING

35. 1 The Licensee shall refrain from using
its air to criticise decisions or
directions/directives issued to it by the

Authority with a view to discredit the latter.”

SIGNED FOR AND ON BEHALF OF THE INDEPENDENT BROADCASTING
AUTHORITY.

L ﬁ&
K. Ramphul
Acting Director

Page 32 of 32



ANNEX 1

Ref: L/IT-TOP/20/040

Mr. Balkrishna Kaunhye
Managing Director

TOP FM Ltd

7" Floor, The Peninsula,
2A, Falcon Street,
Caudan

Port-Louis

08 April 2020

Dear Sir,

Re: Potential breach by TOP FM Ltd in programme “Tempo la so” broadcast on 24
February 2020 as from 17h30.

The Authority is of the considered view that the extract of the programme “Tempo la so"
broadcast by TOP FM Ltd on 24 February 2020 as from 17h30 are in breach of the underlined
part of paragraph 2(a) of the Code cf Conduct for Broadcasting Services set out in the Second
Schedule to the Independent Broadcasting Authority Act which provides as follows:

*“2. General

Broadcasting licensees shail -

(a) not broadcast any material which is indecent, obscene or offensive to
public morals or offensive to the religious convictions or feelings of any
section of the population or likely to prejudice the safety.of the State or the
public order aor relations between sections of the population;

o) ..”
The extract is as follows:
«At around 18h12
Jack Bizlall :
...Nou bizen kapav ena courage pou dir Modi deux kitsoz, enn kitsoz, fouss so lipié en dehors

nous société. To pas enn dimun crédible pou assizer pou vinn dir nou ki nou bizen fer et par
ailleurs, c’est ki li pe rode fer dan I'Inde anti Musulman anti certains religions, Ii pou vinn fer sa
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ANNEX 1

dan Maurice. Pou arrive enn moment. sa coniradiction ki pe lever dan ['Inde la, ena enn
Université en Inde mo fek zouen so étudiant, bannla rent dan université vinn tir lor université
parski University of Uttar Pradesh parski Université la inn prend position conire Modi. Ef laisse
mo pe envi dir dimun.

(.)

You are hereby requested to show cause, in writing, by Thursday 15 April 2020 by noon, at
latest why TOP FM Ltd should not be sanctioned for the potential breach of the underlined part
of paragraph 2(a) of the Code of Conduct for Broadcasting Services set out in the Second
Schedule to the Independent Broadcasting Authority Act.

Yours faithfully,

L M

o -

K-Ramphul
Acting Director
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Ref: LIT-TOP/20/113 ANNEX 2

Mr. Balkrishna Kaunhye
Managing Director

TOP FM Litd

7th Floor, The Peninsula,
2A, Falcon Street,
Caudan

Port-Louis

06 October 2020

Dear Sir,

Re: Potential breach by TOP FM Ltd in programme “Tempo la so” broadcast on 24
February 2020 as from 17h30.

The Authority’s letter dated 08 April 2020 (Ref: L/T-TOP/20/040) addressed to TOP FM Ltd
refers. The Authority took note of the following:

(1) On 10 April 2020, TOP FM Ltd represented by its Chairman Mr Balkrishna Ved
Prakash Kaunhye, applied for judicial review of the Authority's decision dated 03 April
2020;

(2) On 15 April 2020, the Supreme Court (Hon. E. Balancy, Chief Justice and Hon. R.
Seetohul-Toolsee Judge) granted, without giving detailed reasons, Prayer E of the
application and Prayer E reads as follows:

“For a temporary stay of proceedings of the respondent in relation with its letter of 08
April 2020, and further, or alternatively, an interim or interfocutory writ of injunction
restraining and prohibiting the respondent from further proceeding with its letter dated
8.4.20, until the hearing and determination of the proceedings for judicial review”

(3) On 05 May 2020, the Supreme Court (Hon. E. Balancy, Chief Justice and Hon. R.
Seetohul-Toolsee Judge) in its judgment, giving the detailed reasons for granting
prayer E on 15 April 2020, (2020 SCJ 77) stated as follows:

“we accordingly had no hesitation to grant Prayer E in our judgment filed on 15 April
2020"

(4) On 22 September 2020, before the Supreme Court, their Lordships Hon. D. Chan Kan
Cheong Judge and Hon. N. F. Oh San-Bellepeau Judge, stated in their judgment, that
“the Order issued following the grant of prayer E. on the 15th April 2020 is discharged”.

tzé
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ANNEX 2

Consequently, in the light of the absence of any injunction, the Authority's letter dated 08 April
2020 (Ref: L/T-TOP/20/040) now needs to be replied to by Top FM Ltd. The letter is
reproduced below for ease of reference.

“Ref: L/T-TOP/20/040

Mr. Balkrishna Kaunhye
Managing Director
TOP FM Ltd

7" Floor, The Peninsuia,
2A, Falcon Street,
Caudan

Port-Louis

08 April 2020

Dear Sir,

Re: Potential breach by TOP FM Ltd in programme “Tempo la so” broadcast on
24 February 2020 as from 17h30.

The Authority is of the considered view that the extract of the programme ‘Tempo la
$0” broadcast by TOP FM Ltd on 24 February 2020 as from 17h30 are in breach of the
underlined part of paragraph 2(a) of the Code of Conduct for Broadcasting Services
set out in the Second Schedule to the Independent Broadcasting Authority Act which
provides as follows:

“2. General

Broadcasting licensees shall -

(a) not _broadcast any material which _is indecent obscene or
offensive to public morals or offensive to the religious convictions or

feelings of any section of the population or likely to prejudice the
safety of the State or the public order or relations between

sections of the population;
(b) ...”

The extract is as follows:

«At around 18h12
Jack Biziall :

...Nou bizen kapav ena courage pou dir Modi deux kitsoz, enn kitsoz, fouss so lipié en
dehors nous société. To pas enn dimun crédible pou assizer pou vinn dir nou ki nou
bizen fer et par ailleurs, c’est ki li pe rode fer dan I'lnde anti Musulman anti certains
religions, li pou vinn fer sa dan Maurice. Pou arrive enn moment, sa contradiction ki
pe lever dan I'inde la, ena enn Université en Inde mo fek zouen so étudiant,
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bannla rent dan université vinn tir lor université parski University of Uttar Pradesh
parski Université la inn prend position contre Modi. Et laisse mo pe envi dir dimun.

(..)

You are hereby requested to show cause, in writing, by Thursday 15 April 2020 by
noon, at latest why TOP FM Ltd should not be sanctioned for the potential breach of
the underiined part of paragraph 2(a) of the Code of Conduct for Broadcasting Services
set out in the Second Schedule to the Independent Broadcasting Authority Act.

Yours faithfully,

K. Ramphul
Acting Director”

TOP FM Ltd is therefore requested to show cause, in writing, by Tuesday 13 October 2020
by noon, at latest why TOP FM Ltd should not be sanctioned for the potential breach as stated
in the Authority’s letter dated 08 April 2020.

Yours faithfully,

JaonE

Acting Director
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NNEX 3
11/30/2020 Mail - 1BA - Outlook ANNE

Demand of Particulars

Ashok Radhakissoon <ashok®@afrinic.net>
Tue 10/13/2020 10:41 AM

To: iba@intnetmu <iba@intnet.mu>; Kris Kaunhye <kriskaunhye@icloud.com>

ﬁ[l 1 attachments (5 MB)

IMG202010131028 55 jpg;

Acting Director

IBA

Dear Sir

| trust you are well.

Please find herewith attached a demand of Particulars regarding the matter referred to therein.
| thank you for your kind consideration.

Regards

Ashok.B.Radhakissoon.

Get BlueMail for Android




11/30/2020

Mail - IBA - Cutlook

ASHOK. . RAD} L-\.KISSUON

B:\RRISTER at LAw
S[:rh’ﬂg Tower
Tel:

Suires: 606-507 14 Poudtigre Street Pogy Louis
+230 345 6996/ Res, . 230 6763602

Mohbile: +230 5236 4348
- Email: ashokggein ic.pet
The Acting Direcros

13/10/2029
Authority

committed by my client
€mpao la 50” og 24 February 2020 44 from 17h39,
(1) Will the Authority specify which word(s) used by the said pm, dack Bizlall was or were likely
0 prejudice relations fens of the Populatio,
(2) Can the Authority state

impugned Programme for any enquiry relating thereto?
{4) Canthe Authority specify

(a) what it understands by the term “section

s of the Popuiation” as used jn the context of
the letter dated 06 October 20207
(b) How many such “s
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Ref: L/T-TOP/20/122

Me Ashok B. Radhakissoon
Barrister at Law

Suites: 606-607

Sterling Tower-14
Poudriére Street

Port Louis

13 October 2020

Re: Potential breach by TOP FM Ltd in the programme “Tempo la so”
broadcast on 24 February 2020 as from 17h30

The Authority has taken note of your letter dated 13 October 2020 received at
10:41a.m on 13 October 2020 by email.

You are reminded that the deadline for replying to the Authority's letter dated 06
October 2020 (Ref: L/T-TOP/20/113) expired on 13 October 2020 at noon and the
Authority expected your reply by the deadline.

The issues raised in your letter dated 13 October 2020 may be considered by you
when replying to the Authority’s letter dated 08 April 2020 (Ref: L/T-TOP/20/040) and
06 October 2020 (Ref: L/T-TOP/20/113). You are also reminded that regulatory action
ought not be delayed as your client, himself, is likely to complain that the regulator has
delayed in taking regulatory action against him.

It stands to reason that by asking for particulars at some 79 minutes before the expiry
of the deadline is tantamount to using delaying tactics when such particulars may have
been asked well since 08 April 2020.

The letters dated 08 April 2020 (Ref: L/T-TOP/20/040) and 06 October 2020 (Ref:
L/T-TOP/20/113) are self-explanatory. Prayer E (injunction granted by Hon Balancy
CJ, as he then was, and Hon Toolsee, Judge) of your application judicial for review
was discharged on 22 September 2020, i.e 21 days from the date of your letter dated
13 October 2020. In the light of the discharge of that injunction, you had to reply to
the Authority's letter dated 08 April 2020.

-
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ANNEX 4

You are hereby expected to show cause, in writing, by Wednesday 14 October 2020
by noon, at latest why TOP FM Ltd should not be sanctioned for the potential breach
as stated in the Authority’s letter dated 08 April 2020. The Authority’s letter of 8
October 2020 was a follow up to the letter dated 08 April 2020 and was in response
to the discharge of Prayer E of your judicial review application. In the event that you
do not reply to this letter, it is assumed that you do not have any reply to make.

Yours faithfully,

o

Acting Director

c.c. Mr. Balkrishna Kaunhye
Managing Director TOP FM Ltd
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ANNEX 6
ASHOK, B. RADHAKISSOON

BARRISTER at LAW
Suites: 606-607 Sterling Tower-14 Poudriére Street Port Louis
Tel: +230 245 6996/ Res : 230 6763692
Mobile: +230 5256 4348
Email: ashok@afrinic.net

The Acting Director
Independent Broadcasting Authority
Dear Sir,

Re: Your letter dated 06 October 2020- Ref: L/ T-TOP/20/113

My services have been retained by TOP FM Ltd and I am hereby submitting on its behalf the
reply to your letter under reference.

My client denies having committed any breach of Section 2(a) of the Code of Conduct for
Broadcasting Services and specifically in relation to the underlined parts highlighted in your
letter under reference.

My client avers that it does not have to show cause as to why it should “not be sanctioned” as it
verily believes and stands legally advised that it has not committed any breach as regards the
content of the statement made by Mr Jack Bizlall during the impugned progamme.

As regards your refusal to provide particulats, my client is of the view

(a) that the Authority has arrogated upon itself more powers than a court of law which first
hears the arguments of the party refusing to provide particulars and the reply of the
requesting party before deciding such an issue.In the present case the Authority has
breached the rules of natural justice by being the judge in its own case.

(b) Your unjustified criticisms as regards Counsel retained by it is unethical but also amount to
an abuse of authority.

Its stand is based on the following:

(A) In law it disputes that the Authority has the authority to investigate this particular alleged
breach in as much as, no public complaint was reported to it (the Authority) which
stemmed from the statement made by Mr Jack Bizlall as averred in your letter,

Your action amounts to a contravention of Section 4(l) of the Independent Broadcasting
Authority Act

(B) On the facts, my client avers that Mr Jack Bizlall was merely expressing his dis
approbation, as he is entitled to do within the exercise of his right to his freedom of
expression on several matters or projects undertaken by the government.

(C) His expression of disapprobation did not at any time target any section of the Mauritian
Saociety. He in fact raised issues of national interests. Vide Section 283 of the Penal Code.

(D) As regards, the reference to Mr Modi, he once again expressed his disapprobation on
matters of internal politics of India, which disapprobation is shared by millions of indian
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ANNEX 6

nationals- vide media reports in India on this issue.Here also he neither mentioned any
section of the Mauritian Society nor did he incite anyone against such politics.

(E) Moreover, it is clear that the Authority itself did not consider the statement made by Mr
Jack Bizlall to be serious enough to be reported to law enforcement agencies. The request
for particulars was aimed to clarify this aspect.

{F) Itis also a fact, which the Authority has failed to appreciate before threatening repressive
action that not a single incident has been reported from any quarters of the Mauritian
society following the statement of Mr Jack Bizlall.The request for particulars on this issue
was thought relevant.

(G) Finally as the extract of the broadcast testifies the anchor of the show at no time
expressed his view- agreement or otherwise- on the positions taken by Mr Jack Bizlall

My client reiterates that it is committed to carry its operations, as a licensee, in full compliance
with the statutory instruments regulating the broadcasting sector

Thank you for your kind consideration

Yours sincerely

Ashok.B.Radhakissoon
This 14/10/2020.

independent Broadcasting Authority |
RECEIVED |
Date : %QD
Signatures|:
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5-PLUS dimanche

29 FEWRIER 2004

L'absence du PM a Grand-Bassin

La polémique continue

22 grands conlusion régne taujours U'absencs du
L Temier munistee & Grasd-Bassin pour Ja Maha S ;

Faul Bérenger avait déclars samedi dernier, & IMissee du Comits eanteal
de 502 parti, que le MMM peenait bonne sere ques PM n'avait pay did
invilé 4 Grand-Bzein fz dimanehe 15 vier dermjer,

Paur couper court aux divers commenisires, les ditigeanis de la
Mauritius Sanatan Darlmal Temples Faderation (MSDTF), avec en
Léte son 56, Pramanund Mewsar, ant readu publigues cupies des corma-
spondances envoyées au Bureau du Premise minsirs (P10 atrestant
qu'ine leltre officiells d'invitation bui avail é1¢ envayée le 3 févris, Une
<opis Cr cetle mEme letics svait 416 affranchls Le § fvher et o
afe pac le constable Seewso au poste de police de la Government
Hetse § 15100 21 une auire avait &6 déposda en mains propres au PMO
le 13, seit doux fours avast la fonction officiells {un accusé de vézeprion
dans b bvee de |2 MSDTF en atleste), La MSIITE, par Ta veix de son
sesrétaire ginéral, Pramanund Newcor, rddame des sxeipes publiguas
wu Bureau du PM el du CC du MM

Dans g1 explications au Bureau du Promiec ministee, le 5G 4= |2
MIDTF avance qu'ua diripeant de \a fEdération 2 contactd au 1élé
phone ke PO 3 rravers Mme V., Ramsamy qui loi » pased la sezré
conddegtells, Mme Audit, qui, elle-meme, "2 out =g i

déclineg Uinvitation au nom du P sans Paval de ce demiee 7 “Ce s'epr
grar possible que fe rdpande gour f2 PM sans son ovel”, Deotam
Santokes admet que U'atsence do FM 3 Grand.Bassin 1 “créé der
dpurer dang ler sxpriis” 51 le PM était av sourant de 'invication, se
seraitil vendu au b merd 7 "Le P va d emies fay e rafigieuser of
culireller pour pairer son mestage”, rpond le conssilier. Seraitd le
bouc-dmisstire fdnalement. puisgun bx PM 3 dit qu'il o'avait pas €2

inwvitd ? Dreclam Santokee sooni el dit: "fe n'ai poy d raciter fe PAL Mo | |
cqprif eft elab, potrqual aurije d cacher b PM 7 Stsuppases que je Mol
[aif, entce ane chose carrecte? Jila letme dlinvitacian avalt ¢ déponde sur
‘duuralt frarumise au PMT. Qut ment alors T H oy a Jansi
i de cominmigencn ri d'igpel, que 2 5ol aver Dultfumnaun, Gapal,
Jeebarrun, ou aves Mewoor Far conte, Mer (jeudi) f'of renconmé 4
Vrya Sebha M. Gapal et Dulthwereun, Tr m'an dit quee odtait chare
du porsé”. alfirme Deolam Sanlokee, Dang les milieus du MM, un
disigeant d= ce ganti fziait entendre en tour débyl de semaine que
“quard Bérenger dit quil a'n par éed inwitd, jo fe croln Clenr 4

ACTUALITES

La PM face & la presse 4
“Quelfe que soit la forme
de [ réforme lectorale, le MSM ot le MMM

irait ensemole awe élections de a2005"
® Premier ministze 3, hier, lors d'una conférence de
i presse, aeeusd esux qui prétendent quil ¥ a dissension
ealie lex partenaices du gouvernement de faire de la
"palitique fiction™. "Quelle que sait la forme de la rifarme
electarale, le MEM e ie MMM irant snjembie aus dlectons de
2603, Mgus ne sommer pas intdressErnour au MIM o au
MMM, par le PTY".
Paul Bérenger a admis qu'i

iste des divergences de vues sur
12 Muslim Parsocal Law el la Proportionneile (PRentre le
MEM et le MMM, mais que les deux parienaices "recherchent
wh corenrus”. Pour ce qui est de fa PR, 2 PM a précisé que b

que fe MEDTF ait jugé 5o de ne pas cnwiier i P

Cuant au Fremier ministre, lors d'usie confétence de presse Rier, i a miz
cette alfuite de Grand-Basin sur le comple d'un cafcuillage. L année
derniére, le gouvernement avei griy une diviion d Ugffer qu's Veccation |
de la fite Moha Shivarares, le PM er fs VEM re sergient DI Préfeniy, |
C'est ure “Standing decision”. Au débur de [furier, quand ln MEDTF o
#avgpd une inviieiion s PM, un de mes conseilizer indlr : Desam
Santekes] g rfagi selon o "Sundleg decision’. Le 17 flvrier, 4 deait préva
que je erai encore e France, o ma visite officielle it prévue du 10 au
15, Enire-temps, d y o o beanzonp de pressigns sur e VAM o certaing
iirinres pour qu'ils solen: peérents & Grand-Sopin®, dit-il. Coneernant

aves Deotam Samakee, b conseiler cultucel de Paul Bérenger, "who
Irtformed ur of pour indispevibiiiny due ts the ferct ihat yau swould be on
Official Misiare in France af that pardcular tre. This ecpiaing why we
did ot pusse e matter further. The 3 abovenamed persans from your
affice can confirm aur releniless affores to eonact you an the above
cvent”

“ Cafauiflege”, dit le PM

O, Deatam Santoles est formel. U nats & déclarg, vendredi apresqudi

2 M e prisident of ie secréwire i méme un mrendire de fa dirgeton ne
parid au téléghone. Je les canair iour, Mor: eaprit ext clair, jo e suis

prs er: caute dany cere affaire. 4", Se geuti qu't ait pris sur lui pour

7 {invitstion qui lul avait €1 persenaelement adressée, Paul
Beévenger a e teci 4 dlivs "l p 0 tu un cofouiliage cu mivenu du gou-
verneineni <f, puirqu'il y avail la ‘Siznding decitian’, on aurgir df coos
donner lez choser enze nates. I fout reconnaive gu'il ¥  eu un cafowillage
au niveay du gousernensent. Je cspreite cela™ A une question de 5-Pls,
Brier, qui voulail s3veir qui disajt vral car Deatam Santokes nous 3
déclazé qu'il n'avair jamais décling Vinvitation nite sy B0, le PM a2
vépondu | "N avsit e Sunding decirion’ gui éail appliquée ['annde
demigre. Cut d fa fwniére de cela quoe le PMO = rdponds que e FM ne
sera par td, Je regrente ce cofonilioge™, Estce que oo regret 251 synoayme
d'exeuses, comma le lui avait réclarmd fa MSDTF? jui a demandé un
joumnatizte du Mausician. “Je ne joue par sur les inat”, 21 répandu.
Jean-Claude Dedans

Dérapages sur les radios privées /L' IBA et le cabinet saisis de I'affaire

PIBA et le PM menacent de bannir les émissions en direct

14 aur pourriosr aller irér lain dans le randgions ol le Jaw, diy
Ashok Radhakissean, président de |'TB A

Le Premier ministes, Paul Bérenget, 3 €16 clair dans ra Jéclaration lors
de sa confdrence de presze hier: "Ler dérnpages em dirset sur fer radier
privies sant dangereus of incceeprables.” Le président de '8 A 2 tesu
|23 mémes prapos eavers les responsables des radias privées hier matin.
A point, a dit le PM, of au Conseil des minisires, la question 2 &td
dvanueés : "Nows nous sermines demandd st nowr m'dtans par arrivés d
wrt msrment o il foflait “ban” (baanic) ler dmuisrions en divect sur fer
radias privéer. La chore et dans le domeine oo gossible 1 far radias
A'arrétent par avec feurr déirapeges”. La veille vendredi, asu coues de
conseil des rainisiees, ls M avait pris la ddeision ds senconteer bisnidt
lag r2epanrables dus radios en eampagpic des ynembres de IBA =t du
vice-Premier ministre.
Trois heures plus 141, c'était ax Consell d'admirisication de ITBA de
repeontrer les respunzables des radios privées el uo responsahle de la
MBC. Une rencontie gui 2 prs Iallure d'une mise en garde, § en croirs
la déclaration que nous 2 faite le président de I'IBA Ashak

Réactions :

Finlay Salesve (Radia One) @ "I ent inaccepable gue FIBA dvierdize
fer émispions en direet gui sont la respiranon siding d'unc radio privée.
A moing d'empicher celle.ci d'avoir une vocation de serviee public
Certaines radios anf ceitainemenr des disposifons & prandre pour
duiter tout dérapage. A Radic One, nos auditeurs ont ie renr de lo
r dieg. [l app. x i Al ir d'ltmporer les
paranétres powr duiler des dérnpages d lunterire, Nous svens toujours
dit & Radio One que ls liberté de parole ve rugpose pas lo herié de
dire n'importe quai et aos euditeurs responsabiler Cane eempric depuis
trer fongremps, Ati-deid d'ure solidorizé ou d un exprit carparatse, i
st il de yrdeiger que Rodie One esr hostile & rosle conrure mair gus
zewe qui sont coupabler de ddvapager doivent Sere soncriannés”

Harold Esseo (MBC): "Ler dircusrions de concernent moing la M3C
guie les padios privées r'aglesan des dévepager.

Eshan IChedarbux : "Nowr avory écouté I'TBA, Maintenarnr, nowr
allans considier nos hommes de lol. A fa réunion du lundi 4 P7BA,
nous compions faire der conmeproposidons, fine faut par que o iib-
erté d'exprexsion soit vicrime de ceme ritunrion de givirion ef de rubdivi-

Hadhakisseon @ "Waur avons seni d renconirer les responsaliles der
radiag car moWS JONETIE: COIMIANES par cerfaines émirsigns en direct.
Mawr feur aseusr feit plusieurs proposidens, sweut gar rapport d cer-
faies dérmpages sur lex endios privier. Mewr quons dvogud ler couver-
mures d cerising nujas sensibler car nows ne voulsng par arriver @ une |
ritugtion sociate bttenabie sur fond de haine raciole " Les (nenaces cette |
fols sont peécises, A FIBA, nowr sommer disposér d agir. Nowr potr-
rigng alter wér o avee det sanctiong 17 fe faliaic Mour proposors dens
ur gremiee temps d'aerdler momentandment der fnirrions an direct
Jusgu'd ce qu'on arrive d (rouver ung solunon Now avens fait aussi
d'erires propositions camvme I'achat d'un dquipemeny, le ‘brocdesst
delay', qui permer d'sveir un recul antre § & 20 secondes Pagissant der
émisrions en direct. Ler respansabler der radios onl eu une apprache

Iposition suy |« débat” autour de la compeabilisation =5 points

Brag du Select C: i bes 30 sidges sar
fa "Party Lise o'Smanait pas d'Tvan Collendavelloo mais de |a
Commizsion Sacha. "Les aitriduions du comicd & &lite par-
lemeniaire érgient de voir comment appliquer la formule Sacht
de 70 sidger”, a-t-il dit. 1@ avancd qu'agrés ce qui s'tait passé
aves |a progoationaelle 3 Rodrigues “qud 0 soulewd der ques-
sions”, le chifire de 30 sidges a é1€ remis en question dans “cer-
faing mifige. Le B3 o déclacé que V'alliance 2tait en irzin de
réunir tautes les condilions pour arciver & une solulion.

Paur ce qui est du capport Collendavafloo ser la
Proporiionnelle i I"Assembide nalionajx, 1= BM a dit quil
serait dépese et qutil “ne sern pas nécesrairemeny acceptd in
foto, {1 cst ici plus question de rérultac polisique enire le MEM et
fe MM sur lo quesiion of sursi ovec fes ouirer pour rouver un

conrersus”, Quant 3 la MPL, Paul Bérenger 2 ademis que fes -

deux paricnaires au gouvernement "sorl d la rach
conmn,

erche o
s, car d ce stade, nous avons der différences d'spprici-
atigr sue le sujer”.
Au sujet de PICAC, le P a dit qu'il &izit paciaitement
d'accard te Speaker sur la question de motion dz bidme
"ot il fous avoir un débar avee la perticipation du grésidens du
Camisé partementaire” et a qualifié de “bouffornerie, d'anfan-
dilage” le boycoit des mambres du Parti Travailliste qui y sig-
gent ot qui veulent que be peésident s retire 3 ['ieure du débat
sur ez maticn de blime contee lui,

Jean-Claude Dedans

Lo position du BEC sur les longuas orlentales
Il ese Isgitime que les éléves réclamnent une
6éme mariére”, éexit le pére Hervé de St Pern

C'est dans un communiqué £mis vendredi dernier que el
Buieau de Education Catbolique (BEC] 3 faif saveir "1

tes langues oreniales . sxamens du CPE. Le phre Hervé
de 5t Fern a déelar que "cest tous & fait [igitime qiee les ddver
qui iwdtudiens pay we langue ovigniale puissens réclanesr o
teaunpeabiliceron d'une $éme mariére”, I déplore auss] b= [aii
qu'il y 20t eu “der propor injuriens dchangés au caurr dey
dEbair sur ln queesdion des languer orfenioier, Ce n'est par wie,
[faposn de fnire progrezeer le débat et de conrmuire nre nonion ™.

Ravi Gunnoo élu
Ravi Gunnao & 18 lu pour la cinguidme [ois au poste de
président de I'aile jeuns du MMM, Aves ce mandat, il 5o

responrakie”, ailieme Ashol R ; qui revail les rasp.
des radios privées demain, au sidge de IICTA cette fois, pour Scouter
leurs propesitions. {Veir pags 11)

M3

pos comme un candidat perentiel aux prochaines lég-
islatives de 2005,

1lan de nave sociéd créde par les homemer g 4 Erres d tra-
wers le communaiinme sciennfique. Le débar démocrerigue dait sontin-
uer. I ne faur par déaurzer angnsion sur der nfeir d'importance
comeie (2 répasdrisn de f richesse éconoimigee, par exemple”.

Tous natons que depuis quelque wmps déjd, M. Bérenger condi-
fiaene 'opinion contre les radios privées, les éditorialistes et des cari- |
caturistes. Lorzqu'en szit qu'il ¥ 8 une lot restrictive en préparation,
germetions-nous 4'Bles ndfianis 3 1'4gard de |2 démacele du PM.

Iris Caunbiye (Top FMVI): "0 ext tout d fait normel que chaque radia
sasieme ser responsobilités selon fe cakier des chorger de I'TBA Ae
Clest vral quiil esr aés difficile de savair ce qui pewt rordr d'une can-
wersalign lors d'une émission en dirset [T inesimbe eu rerponrebiz
d'ung radic de prendre des snesnres nécessaires, surtoul e g qu'il
+'agit des qujels gui peuvent toucher d o religion. Notre rocided exe
guand mdme fragile. Der sufers gui touchens 8 fa sabificd de notre
nagion e deveaiene par faire Fobjer d'3mirsions en direce. Au nivean
de Top FM, nous ovons prix fer dispasifans necestaiver @ travers un
gyréime qui germeet de pasrer ler cppels an liger différi, fe comprends la
réactton du Premier ministre qui réagit fermemen: foragu'il y o des
arieintes guand on maite der sujecs seribles

Une statuette de la Vierge Noire ‘pleure’ chez les Ramphul

Poornima Ramphul, 1a propriétaire, se fera bapiiser avant la fin du caréme catholique

demnier, Poomima Rampbul, 34 203, on tdmoin d'un dvéne-

ment élrange : une statuette de la Vierge Noirs, venant
d'[ialie, suinte,
25t @ |a misjanvier que l= phé tne s'est ifzsté, sefon
Paomima Ramphul, 30 205, qui a regu zete statette i ¥ a ceuf mais
d'un de s21 proches wivant en [talie. “Vers le 15 jnnuier de catre année,
J'ai remargud que fa siaiueite suinsait Je crapaiy que te verre d'ean, posi
& cdtd, +'émit renversé e Vol casuvée cor elle doir couverte d eaw Jai
notd le méme phénoméne queiquer haurer plug tard Je ffai miss dass
uree souseupe ef ['oi v que Neau coninuaic 4 steinter”.
Crayant dans la foi cathaligue depuis sex 15 ans, Pooniona Ramplwl,
{=mme au foyer, eroit toul de suite au miracle. “Depuir que ;i 15 ons,
en sur de prier mes divinités hindoues, fe prie le teinir de la religion
catholigue Cela ne m'a jamsls gind car fe croir sur pouvairr de Diew

Depuis ia ite de Sankranti (neuvel an Yindou), lo 15 janvier

D'aillewrs, je pense quil e fait un miracte dons ma famille guand ma
[ille, aufourd i dgée de 11 ans, a & pudrie d¢ se5 crires d'dpilepsie
depuir ses cing ang”, 1émpigne-teile. Aprds avoir averti 1z curé de la
paroisse de 32 localit, l= pire Tadeus: Lewicki, Poomima Ramplul
cousiruit une pelite chapelle sur ses conseils: Pooroimz Ramphul
comgte 5= [aize baptiser avant Ia fig du carEme: " Méme o je vais
deveniz cathaligue, j nw'cbandonneral par ma religion”.

Pour sa part, le pire Tadeusz Lawicki, qui a béni la statustes le macdi
24 fevrier dernier, demande 3 ce que des enalysss saisat sff=ctufes
avant qu'il puisss dire que c'est un ‘mimcle’, “Jz cropair que cens ege
suiniait de la sratueire & cause du temepr pluviens qui o prévels ces
teenps dereiiees, mals cxla faie plugieurs jours que ot phénpméne dure. fe
iy d'apis qu'il fawi faive analyser o stateite ainei que le figuide gui
+'en échappe”, demande-til

]

Audiavisus!

Neelam Sharma et Vikash Bagheerutty
alaMBC

Clest sur les ondes de la MBC radio =1 3 la télévision gue
Meelzm Sharma €t Vikash Baghesiuity poussuivront leur oar-|
ritre dans Maudicvisuel. Les deur ont démissionad de Radio
One dens e courant de la remaive écoulée. 5i Mealam estime
qu'elle quitle Badio One sans regrel toul en affirmant que
“guand on it'est par bien d lo maison, on ve valr ailleuss, "]
Vikash Bageerutly aflirme pour sa part "aveir perdu mes
repres™ "fe voidlais faire de Radic Gne une référence an
tatidre sportive. Clest wn travad d long terme Certaing ne ['om
par cammpriz. Je men vaiz avant qu'il ne soi oop tard,” axplique
Vikash Bagescutty 4 5-Pius. MNeelam Sharma «¢ Vikash
Bageeruity sevont, dans le courant de la semaine prochaine, 3
la MBC. Dies émissioas & la télévision sont 2ussi prévees pour|
l'ex-animattice =t 'ax-iournaliste de Radio One. Autre i
sion ootde calte semaine; celle de Meenakshi Loilbecharry quil
avait démissionné de Radio Plus pour iniégrer Tap FM. Etle 3|
dgalement soumis sz démission & Top FM,

A Sfanley dans I'opras midi ef a 1 Hindu |
Business Chomber' hier soir I PM ;

Paul Bérenger: * Des déclarations sur les
|radics sont dangereuses.”

nale surtour d fa radio ok der mois inaccapibler ant éeé wiils
irés. Ler journalines ausi derivens a'imaorts quot et publient
des textes sans fondemeane Je fair un sppel aur radiar privées
el aux asrociarions rociseuliurelles de calmer Iz few pour quel
le pays recrouve une sérénitd,” 3 déclard la PM, hier aprés.|
midi, & Stanley ob il deait Vinvitd de la “Kistinen Mestree,
|Tamil Benevolznt Sociery’, Dans ls scirée lors d'une réeep.
tisn de la ‘*Hindu Busicess Chamber”, il devait faire Ja ddela.
ration suivants ; "A Maurice, if y a plusizurs reilgions qui zon
trés pretigudes, mair matheuranrement cer derniers jours, i p 2
et des reizons d're inguists & cause der remour d'ordre com-
munal e ces déelorstions dang ler radios sont dangerenser o
doiveni étre arrétées. Clest lo décivion gu'a prire le gowverne
rrenl”

"Ces dervsiers jours i y a eu des remous & caractéve cormmu-|
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